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SUMMARY: The purpore of this Final 
Regulation in to clarify the Copyright 
Office'r practicer regarding registration 
of claim to copyright in computer 
programr used in the generation of 
&-tized reprerentatitinn of typeface 
designe. Thir regulation amend8 37 CPR 
202.1 to rtate the Office'r exirting 
practice in this respect Rveuant to 
Coryyerr'r judgment in the 1878 Act 
and care law.. the Co~vrixht Office .- - 
does not regirter cl- to copyright in 
typeface derignr a r  such. whether 
generated by a computer pmgmn, or 
represented in drawinnr, hard metal 
type, or any other for& 

The Office doer. however, regirter 
claimr in original computer programs 
whether or not the end rerult or 
intended use of the computer program 
involver uncopyrightable element8 or 
products. In the part. the Office har 
required a dirclaimer for computer 

k H.R m. N O  o c i 4 m  mtb cow td ~ n r  
55 (11378): IComgma b.r conaidwd but h n  to 
defer. tha paibllity of p r o t a i  tha deai i  of 
typcfaa" Thw d p r o k t  1yp.f.n 
d r i r  uadar tha Cop-1 Ad if it cbow. 

a Sea Ufm Gorp v. Rir(g.r. 579 F2d iDI (4th Cir. 
lml- 

program containing data depicting 
dinitited revrerentatio~ of -face 
d&igne. h to changer in ge'industry 
and the administrative burden caused 
by correrpondence, the office will no 
longer require ruch dirclaimem. Instead. ' 
in irder to avoid any confusion about 
the rcope of certi5cater of registration 
for computer program8 ured in the 
generation of digitized representations 
of typeface, the Ofice will not accept a 
nature of authorship rtatement of "entire 
work." "entire computer program." 
"entire text" or the like. Only 
dercriptionr ruch ar "computer 
program" rhould be ured The rcope of 
the copyright will be. a r  in the past. a 
matter for the courta to determine. 
m C l l V L  D A ~  Febmary 21,1902. 
~ N l m r r r , I ~ N A O w c o w r A C r :  
Dorothy Schrader. General Counsel. 
Copyright Office, Library of Congrers, 
Warhingtoa DC 20510. Telephone (202) 
707-8380. 
wrwvrrrrrrrv urrornrmon: On 
September 29. lsBB. the Copyright Office 
publirhed a Notice of Policy Decision 
regarding regirtration practicer for 
computer prograrrm ured in conjunction 
with digitized typeface, typefont. and 
letterforme. 53 FR 38110. That decirion 
war the rerult of a Notice of Inquiry 
publirhed on October 10.1986.51 FR 
36410. The Policy Decirion, bared on the 
1988 Notice of Inquiry, reiterated a 
number of previour registration 
decisions made by the Office. h t  
under existing law, typeface as ruch is 
not regirtrable. The Policy Decision then 
went on to state the Office'r position 
that "data that merely reprerents an 
electronic depiction of a particular 
typeface or individual letterform" is also 

Error; line should read: 
"longer require such disclaimers. Instead," 

not registrable. Second original 
computer programs are registrable. 
regaderr of whether or not the 
functional result achieved is the 
generation of unregistrable typeface, 
hmefonb. or letterforma. The Policv 
~ i c i r i o n  concluded that where a 
"master computer program includes 
data that fixes or depict8 a particular 
typeface, typefont or letterform, the 
registration application muat dirclaim 
copyright in that uncopyrightable data." 

The Copyright Office har received a 
number of applications stating claimr 
for computer program ured in 
conjunction with the generation or 
derign of typeface. typefontr. or 
letterformr. In 1991; the Office became 
concerned that these claimr indicated 
there had been a rignificant 
technological advance rince the leas 
Notice of Inquiry. Of particular interest 
war the fact that aome companier now 
licenne typeface in digitized form before 
they mite  a computer program 
permit- wsrr to generate the typeface 
on low msolution and ather printers. 

In order t o a m  i n k t i -  the 
~ t ~ h a l d a P u b l i c H e P r i o g  
on October4 lQOl snd &vad 21 
wdtbn ruhmirriozm 'Ihe m*rity af 
thore tutifyhg and submitting 
comments favored abandoning the 
dinclaimer requirement. After a careful 
review of the testimony and the written 
commenb, the Copyright Office ir 
persuaded that creating scalable 
typefontr ming alreadydigitized 
typeface represents a significant change 
in the hrdushy dnce ourgreviour Pdicy 
Deddon. We are abo persuaded that 
computer pmgramr designed for 
generating t y p h  in GMjundian with 
low resolution a d  0 t h  pr* 
devices may involve original computer 



instructions entitled to protectha under 
the Copyright Act. For expmple. the 
creation of scalable font output 
programs to produce harmonious fonts 
consistinn ol hnntreds of ihamcteta 
typicpllghvolves many deckions In 
draftha tk instmdionr that drive the 
printery~be exprwsion of there 
decisiansisIPEitherlimitedby h e  
un~ktibleBhapeilfthsiEttar8or 
functioadly rnamiatd. This expmdaa 
assumkg it l ~ ~ b  tk urnal rtandard d 
a u ~ i p . i s h ~ ~ n a  
computer pmgrsm 

The Oifm has also gained 
considerable administrative experieuce 
in the tart thra yeam witb tho use of . . dmchumm. A kuge amount of 
c a m q m d m c e  has been awessitPred 
by the requirund of disclaknea The 
public h u  also been confused about the 
effect, if any. af variants in the h g m g e  
of particular disclaimers. We am 
persuaded that the usefulness of 
disclaimers is outweighed by there 
drawbacks. and, thus, we will no longer 
require a disclaimer where the appiicmt 
doea not state a claim in 
uncopyrightable material. 

In light of the heavy sdminiatmtive 
burden imposed by diidaimers, the 
Copyright Ofiia hm concluded hat the 
best cbarse is to amend ita regdotiom 
to state its opinion that digitid 
typeface as  typeface is mrq@rabla 
and to delete tha diaclatmer 
requirement Tha term -caw m 
intended to e w y  tlpcfouta 
letterforma. and thc I l k  A. put of tbc 
ddetion of the disciairmr requiremest. 
in order to .wid flit d r i o b  

regarding the rcape dartificafer d 
regLtrstiw hued la ooeputer 

ant- origiml 
i r r r t m ~  as  wdl as digitired 
~ o f ~ # c . P p l i c a a t r  
should nor d d b e  the mehue d 
auhmhip aa rorlC""'eatir8 
compu(a pqpaar- "entirs W" ar k t  

Vie. Instead descriptiaar Mch as  
"armyrhr~~1~"8&Uidberred 
T h i s p r s k r r n e s ~ ! h e n e ~ d  
authorship statement will be included la 
Compendium U of Copyright Office 
Ractices, but not in the Code of Federal 
Regulations Because this regadation 
doea not represent a &tanrive chaqp 
in ?he righa of copyright daimmta, 
daimanta m e -  already-ismed 
certificate8 cannot s u b ~ ~ i t  a 
supplementary application for an 
already registered work for the purpose 
of removing the dinlalmer. 

With respect to the Regulahny 
Flexibility Act the Copyright Offics 
takes the position that this A d  dues not 
apply to Cop@ght Office rulemaking. 
The Copyright Office ir a  dtpartment of 
$ m l i ~ a f ~ a n d i s a p o r t o f  
the legislative branch. Neither ihe 
Library of Congrcss nor the Copyright 
Office is an "agency" witbi. the 
meaning of the Administrative 
h c e d u r e  Act of June It 1918 as  
amended (title 5, chopter 5 of the U.S. 
Code, subchapter U and chapter 7). f h e  
R ~ b r y i l ~ ! y  Actcoo- 
does not apply b thc &op&ht OBw 
since that Act affects only tho- entities 
d the ~ - 1   mat rha an 
agencies as defined in the 
Adminirtrative Act 

Alteniatively. if it ia later d e h m b d  
by a courtd capetent  jwidcti4a that 
the Cop* OKce is an "agency" 
subject & tbe Regulatory Flexibility Act. 
the Register Qf Copyxighb has 
d e t e m h d  erd hereby cvtifres tbpt this 
lqgtdatioa will haw w s@ifkan( 
negative impact on smun burincsmzs. 

In consideration afthe hegoing, the 
&Wright Omce is d i n g  part of 
37 CFR, chapter U in the manner set 
forth below. 

-:on 7QZ 30 Stat. 2541; l7 
U.SC tm 

2 Section 2tlZ.de) is added to read as  
f d l e m :  

(e) Typeface as typeface. 
~ ~ r z f a 2  

WOnun, 
Register of Copyright8. 

Approved by: 
1-ftBi-m- 
ras Lzuwrim7 of CoRgnH& 
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